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" COM £S NOW the oorp<lI1IIion American Really &: Mortgage C >lllpan),. Inc., Respondeat and An,wers

" and plead, as follows:

"
"

,
ResPOOK to Opning Pal"llgrapb (LiD'" 18 to 23)

"
Upon mf""",,,i"" ond bolierRes~nt plea.d$ !hal tb< Adminin"'o.- oftbe United SI>.l<$ Environmental

ProIeclion Agcll<Y (~EPA ") he~i" after ~f.....d 10 os ..,Iely \he "EPA~ II.. 110 authority or jurisdiction over !be IIOW

defunct w.ter system, previously known as Hacienda Acre> Water SyOlem The w.ler sy'tem .:used all will..

"
<>ptralions 00 AugU$l17. 2007 bef"'" this Complainl ""as med. funbtr. '" Stpu:mber 1$. 2007. !he c<><poralioo

sum:ndered ill C."ifka~of U>nvenience and Ne«,..ity to the Ari<Ol\ll C"rpor;llion Commissioo. Thu,. no ""alor

.yilem exi'led 00 Stptemb<r 2&. 2007 wbe" the Compl.int wa' filed. in II< dilioo. the main reason for di""lulion

w.. thaI !he ""aln sySlern was continually Io:sing money, ,"'" bankrupt and !he Ari>;()nl C<><poralion Commi.. ion

failed In granl a single rale increase during the o..... ,"·.nly.ti •• (2$) ~..ars b. ""ator '}'1t.m <lpmIted forting il <MIl
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of business and making it impossible 10 meet "EPA" or AriZOllO Deparu """ of Environmental Quality. heTein afler

2 referred 10 solely lL< tbe ~ADEQ". rule' and regul.tions.

,
,
,
•

"Response 10 _ond Paragraph (Lion 2) to 25, Page I)

RespclOIdent is "'ithoul wff"'ient kno",ledge 10 properly respon<llberefore it deni"" <arne and reqllesls ,(ri(t

,
•

III
Response 10 First Paragraph of page 2

•
'"

Re,pondent im:orpor.l.t"" it .."",er to Pangnph II ab<we herein lL< if fully set funh.

Responding to Ibe GENERAL ALLEGATIONS eommeoeiog on page 2.

"
"

"
"
"
"
"
"
"
n

,

,.

Respondent admits it is an AriZOllO Corporatio,. but plead< it is no'" deliuoct, bankrupI

and had no ,evenllO' except from water sy.tem operati""" which totally cease<l on Angus

27. 2007. before this Complaint w.. filed. Funber, ~EPA" wa' previOU$ly norif,ed thOl

lilt water .y..em had "eased all water <>peruio". 10 .""id ""y fwther violalion oflllt

"EPA" Ind "ADEQ" rule. and reguloti<>llS lL< .1 ""'" to/.lllly bankrupt and compliance WlL<

impossible without funds

Paragraph 2 i. totally denied, lilt "'"leT 'yllem • defunct ..,d DOfI~xiste"l.

Paragraph 3. is lOUlly denied. Furtber, lilt ",.,.,.. sy<lem is delU"", and hao no water

CIISIomer> "'hlllsoe....-. FunbeT, Re<p<>nd<nt bel e"es the oiled stIltutcS or secti"n "'as

never applicable to lilt Waler sy"em as the min mum numbe.. "fwater o....<>m....

standard was set arbitrarily and capriciously u,o thi. tiny, tiny "'ater s)'item in allot,

desert area. Funh", the $lMdSnl would be """"""iMi"",,1 lL< it W<>IIld """"ilme I
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wrongfuliaking or inverse condemnalioo of. 'y and 111l1$<ets the waler system possessed.

Par.ograph 4. ;.totally denit<!.

Paragraph 5. i,totally denied.

Paragnp/l 6. is tOla11y dtnitd.

P....gra;>h 1. is lotolly deni«!. Ful1her. "",we ·jog. prev",...ly ,he waler sys~m was from

• ground waler ",.11 00 Iooge' owned by ReslondenL

Paragraph 8. i< denied.

Respor><lenl is without sum.;,,", knowicdge 0' properly ",.pond, but"pon informalion

and hellefheli.ves no p«:!lle< Cil.Olion "'.".. eve' i..ued as R.spo~1pnmsted and

obj"""ed 10 the "EPA's juriodi.';"" in 2005 ar.d no hearine or d... process was ""e"

granted Respondent Upon information and b ,Iief,he 2005 order was w>con'lilUtiooal,

001 "l'l'licable and inJlllid.

Respo<lden1', an<wer to Poragrap/I9. is ir>co<p>nl<d benin. Tbe w:a.....)'Stem had 00

",venues, ",os banknlpt and it "'a. impossible <> m«t "EPA" and "ADEQ" w'.'er

5W>dards wilholll fund•. funhe,....ither the federal government DOl" stale Government or

any agency provided any mooin ,,'hal$Oe>'er 1<, C<I\'t'f all costs of complianceJr" all

knew the waler system wa, suffering heavy rill "",..I Io~. 0$ 'OI'Orled in the water

sy'tem annual repom.

RapoD.e '0 tbe Sl'EC.nC ALLEGATlON1' commencing On page J.

RespondenlS an,wer I<> paragn.ph, 1 through II are ",·allcgC<l and il>OOrporaled herein b

refeTefl(e.

Respnn<lent ir.c<><p<>rates ilS Respnn$e to the pal agrapb. above, and Denies $lid

paragraph 12', introdllC1<lry pbn.se. Respnodenl funl>er r••ponllS '0 Count I and

following count< .. (011"",..:
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e"unt 2.

17 -10.

Cou,,' 3.

21_24.

Co~nl 4.

25-27.

Cgo"l5.

28-31.

C,,0016.

32 -34.

r.ilur~ [0 soodurtl.ad ond <"pIX. mOllitcrlng

Upon ifIfonnaiiOll and belief Respondent bel; l>'es the allegation. of paragraph n are

!rue, bIIlooc applk.b~ as the '"'ate. sys~m is out ..fbusiness. F""her. appl;catiOll woold

be i/nproJ><' and Uf\Con,til\lt;.m.1 as it ",ould n ¢If"", be • condemnatioo of <O<PO"''''

Paragraph 14. is <l<nl«l. Rt1jXH><lo1It'J respon ~ to paragraph I - 13 .... al", incorporal<d

httCin.

Denied. Respoodent" 1'eSl""'S< 1<> paragraph< I _ 14 are al", incorporated "'~in

Fallurf to <oudurl guaduly "it.. t< monilQrinil

Denied, Respondent', re>pOll'. 10 paragr-aph< I _ 19 are inoorponl1ed herein.

feil" .. In <ondur! ronfirm.lIon sampling

DeniN. ReSj>Orl<len'" '.,poll$< to paragraplJs _ 23 are inrofporaled herein. Count J is

lOIally denied.

rallur<: 10 romph' with ol$.hnur '<[!of,lni !"! luir.menl. of 4/1 C,[.R. 141,Jl(!>l

Responde?! denies and~•• ilf resporu;S to paragraphs I ~ 26 berein.
U'- +4. f<;, ~/[y C/i<-I ...d-
hilurt '" pro"kle publir notl., n'~Iolotlon"r 40 C.F.R. ron 141 'D«iflc I.. 'h~

Respor><leo' deoies Count 5 0Ild in<:<><porales ito "'Jl'O'I~'lO paragraph. 1 ~ 30 herein,

[ollur. to om~ldr puhlk ....ti« of.'lolotloo, r 4l! C,F.R. rort I4J pflu lb. dJ«'i~~
d.t~or'h~Ord~r

Ro5l""'d~n1deol... COUnt 6 and 1n<01JlOr!'l£s lIS response> 10 paragraph. 1 ~ 33 herein.

n Respond~nlS R~$ponse 10 PROPOSE!) A!)i\llNISl RATIVE CrvlL PENALTIES

Re'l"'ftdent <lenles paragraph)5 as the Se<:tlon hod Stotute dIed are IlO1 aprlle.ble.

Resp<>ndenl Incorpom... it>re~ 10 jW1IgI" phs 1-34 h£T£io, Fu~....pondi"g.

Summary of Plead;oll • 4
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the ""ate, sy<tem i, out ofbu,ines. and bankr 1pl, thu•. the is"," are moot. Abo. any

penalties assessed WQ\I1d const;tute an W11.wfullaking or oorw,ltmnalioo of the few or

"",,-existent as~ oflM "'.t.... system or cor ;><><ati"".

R.~, dnlits paragraph 36. No penal';'" of Illy type .... proper <Jr J>OC=ary ... the

water system was bankrupt and <>Ill ofbusine: •. Responden!'s response> to paragraphs I

- 3S ore incorponued herein.

R..pon<leol denie. parograph 37 and il>CO'P"'3te, ilS ""poo$<' to paragraph. 1- 36

herein. FurtMr. R.""""dtnt specifically <Ieni<. the wO<ding on line< 2J _ 25 ofsaid

pangraph 37, "bett in it i, alkged that Respc ndcnl'. disregarding "£PA'J" regulation

"has provided ,igniflCMlt ""<>nom'" ben<fil lO Re<poo<lenr.~ water .y...m n.. MV",

r«.ived a penny of...i5tanu I>Of pint<l My ,ignificant economic bc....fil. T1>e water

,ystem lost thousand. and ten, "fthoos,an<b " .dollars for the last ..,=1 years .. the

"EPA" was.karly ~"\!""' informed.

Resp<mdenlS Response III PROCEDURE; GOVERNING THIS
ADMINISTRATIVE Lmt;ATION

Resp<>me to~ 38 p;Ig< 9 as r"IIoW>: 'espondenl m1PO>lS. ""ariDS"" the

re«I<d ifany hearing i. ne<;essary concerning d,i. oul ofbu.ine.. water system wilhout

any customen or monies. Further. Respor><lenl mjlleSlS lIIal any hearings be held in

Pltoenix Arizona so .. IlOl to burden the corpor .lioo any more I/lAn necessary .. legal

C<>IIrISeI soon inlend. 10 mill"" not having ""on paid 0 p,,,,,,y for thi. Response.

Respondn ... Response 10 ANSWERING THE COflPLAINT page 9 paragraph 39

Respondent< Re.ponse to paI'O&Iaph< 1- 38"", introduclory pa:agraphs "'" incorporal

llerein. Respondenl de.,.]y conlCSt< many mole, iol la<t< of 'he Complainl: Respondent

cootend$ 11>0 proposed penalty ;, IlOl ooly inapp 'Opriale bul illegal as a direcl or inve....

Summary of Pleading - S



Respondents Response to OPPORTUNITIES 1') BE HEARD page 10

4J _ 45. Respondents Response 10 pangraph. 43 - 6,.. f"llow<:
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4(1- 42.

.16- 52

condemnation ofcmpo"'~oon-exi"ent__ or miniS<'~I. as.stts: and; Respor><lenl is

<tI1;lled to judgment .. a matter of law ;""h':inl but DOl limiled to Laek ofdue proc ,

arbitrary and .apricilHl' ,tatutes and coofisca ion or COIIdcmnation of its meager ts

withoul d"" proce.. of law. Again, all i"lIe' "'ould _ar lo b< moo! as the watcr

.ystem i. IOIally out ofbu,i".ss. has "" ~'"n lIO$, has no c...lOmers and no wale< .yslem

nowexi.ts.

Re.I.JIOIIdents Resp<>n$< I,. paragraph. 40 - 42 is \h;tl it has fully answ=<! III alleption I

_39 and Re.pondent denie. all allegation not ;pe<:ilically odmined, il h.. w. forth

various (""IS and mattm which are bolly ront ..te<I, i\ has~~ HEARING IN

Ph.,.oi. and <>pJ>OSe< any relief or pen. hie. Ix g:r:lll1ed against the defunct, out of

business Wlll...- syStem which has no ""!110m.,.'.

Respondent h.. re<Ju""ed • hearing 00 tile rec>rd upon.n the iss"", raised inc:luding the

const;tll1iOOlI violatiollS ofRespondents righu and IlIernp<s '0 ronfiscare and condtrnll

Respondent'. prol"'rty tight< withoul any dllC l>roc«' of law di5&ui';ng the taking a,

-ptnahi..., ete.M

Funher, R<1pond<nt~....t< l""t!be hearing te held in Phoenix, Ati:w",,; thaI legal

<;(IUJ\$oOl be hired and paid to represent the C<HTora1ion as this CO<I1ISCI ha, plans 10 resign

as COWI..l f,.. lack of payment ofany attorney ee..

Paragraph, 1044 of Respondent', reSjlOn$C are locOl'J'O"lte<l hct'cin.

Re<pond<nt re<p<>nds 10 paragraphs 46 - 52 by .JlCOIPO"&lin& it rnpon... to paragraphs 1

-4~ h.... in.

FunJier. Respondent p~ads and pny. fir the "EPA'," Complaint to be dismissed witb

pujudicc os most all iss.., of!be EPA Com pia nl are old, 'Illle, mOOl and not appli.able

after 'hi. liny. liny remote hot dcscn water ')'$t. m "'.. bankrupt and pul oul "fbus,rtC$'

Summary of Pleading - 6
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55 _56.

even bef~ this Complain! was filed

Respondents R"pollK to FILING DQClfMENTS page 12

ReSjlOlldent. Re.ponse to plr1lgraphs S3 is as follo",s:

Upoo information and belie(the data fumislHd appean on its face to be accurale, but

Responden' is without suffo<ient kno",ledge 1J ""s"'er and th..efou denies same,

Re>pon<lenl believe> pangrllPh 54 is corre<:t . - reSjlOllden' has • right 10 be represented

"EPA" hire and pay a k""",ledg<oble .llome) to represent it as its presen, attorney plans

to resign for lack of paymenl and Olher reason,. Of <OW$<, R..pondent can noI receive

due pro<:ess of la'" wilhoul reasonable legal representalion.

Respondenl anS",e.. paragraph, 55 and 56 as ;'110"":
~, ;,;

The ",at~ <lefurn:t, ,,,",,,, are no Wlll.. cI1$'O " .... thu, the "EPA" rule> and _uteS ...

no< applicable at liIi, time 10 • "",,-exi.ten' "'ole' company. Thus, as • mailer of la.. ,ucb

rule. and slaNtes are totally inapplicable.

Respondent irn:orporate, its "",,"'e.. and "''l'" tsC, 10 paragraph. I - 55 """,,in.

"
"
"

"

R«pondent' Exbibit. A and B are incorpora.le<t """,in

Wherefore, Respondem roque.. immediOie dismissal of"EPA's" Complaim on the many ground. set forth

in Respondents Answer:

I. The issuu are moot as the wOler 'ystem is 001 ofbu,iness, b or.knJpI and there ... no cu,tOmers-1IOI

2. The waler system was losing thousands of <loll.... each year ,,,d had no monies with which to romply

as ",ven.... were almos' """-exi,,ent and n,"e, pald ....en all the ele<1ric and maintenance bilk

J. The "EPA" had actual noIice or should h..'O known of the WI t.. systems heavy money losses, Sold

losses made any major pcnalli.. or e'On minor ones a taking )r condemnation of the very tiny ...." 0

,e~_ of the waler ,y.tem.

Summary ofPlrading. 7
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•• Penalw"g. non-<:Xi'lenl ",,,,,, s)"tem serves no valid ,,,,enunental objective or statu10fY or

COOSlilutional maooa,•. On the cootraly il def.... or cOnI1..·.n.. many basic ~gal aod con>lilutional

rishu.
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S. II i. <>bvious thai. "'a,er .}'stem wi!hout. SU1~ waler cul;orner doe< nol fall willlifllhe purvi~ ro

jurisdiction oflhe "EPA" ond sltookl Ix dismi,.ed as • ,jm ,1. maner or law.

6. "EPA ',M C<>mplaint should be tolally di,mi<sed forthwilh a, i\ i, e<>ntrary 10 public policy 10 waSle

govemmCTI,al monies for "" good .n'on and for 00 public benefit.

Al10mty J_p/l W. Lee for
American Really and MO<1gage Company, Inc,

Summary of Ploading • a
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VERlrJCATIO,~

STAn:or"RIWNA )
)

County of Mad"op. )

JoS(ph W. lee, being fir>! duly SW<>rn, upon I i.oalh deposes and says:

That be i.1bc allom<y for Ih< Rt.l'oodtlll ..... thai lie make. !his verifICation f", and on
btll.alfofsaid Respond."" being acqWllnted ",ith the: fllCls.

Affiant further statos that he has read the aoo,. and fortgoing an,wer and knows the
OOIltents thereof: that the >am. i. true of his own personal blow edge txt,pC as 10 those SlalemenlS made
lherein upon infOl'TRO.ion and beli.fand as to those. II< belie"" them 10 be true.

SubscribN and sWQm '0 before me !be undenigned!>O\llry pub!" on \hi. 31· doy ..fDecember, 2007 by
Joseph W. Lee.

"
"
"
"
"
"

fA\~MYCO~:~ 05'

n •
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'f,'JEx\'\- I '5 IT'.,.1

NOTI(JE
TO ALL RESIDENCE OF HACIENDA

ACRES, CUSTOMERS OF AMERICAN
REALTY & MORTGAGE CO., INC.

ALL WATER SERVICE BY THIS COMPANY
WILL BE TERMINATED El!'FECTIVE UPON
RECEIPT OF THIS NOTIC:lD OR AS OF 7:00
A.M. MONDAY AUGUST 27,2007

DUE TO EXTREME HARDBIllP AND POOR
FINANCIAL CONDITION OF THE, WATER COMPANY,
AMERICAN REALTY & MORTGA'[}E CO.. INC. IT HAS
BECOME IMPERATIVE THAT IT CEASE OPERATION
IMMEDIATELY.

ALL WATER SERVICE TO
HACIENDA ACRES SUBDIVISION

AND AMERICAN RIJJALTY AND
MORTGAGE CO., INC.
CUSTOMERS WILL BE

TERMINATED AFTliJR 7:00 A.M.
MONDAY AUGUS'r 27,2007

SECRETARY/TREAS1JRER
AMERICAN REALTY & MORTGAGE CO .•

JOSEPH W. LEE



Auomey at Law
003429

32241 S. Center St.•• P. o. Bo~ 640, \VittIn Uln, Atizona 85361
Ph: 62J-388.-2949or623-388-Cl500 ••• J·u:62.3-388-2413

.xpmnb<. 5, 2007

Ari>omo CatpolODon Commis.ion
U~~ .... om._
1200 1M.. w..~ St.
!'ho<mx, AD....,. 8SOO7

REo W-(I22~A.()7.D4-114 ond

WO"•.2.S8.1\-{)7-0470

NOTICE OF SURRENDER
OF WATER FRANCHISE OF

AMERICAN REALY AND MORTGAGE CO. INC.

Thi. Notice fnnruilly confirm. rlw American Re-.lJty and Mortgage Company Inc. he""hy
gh'es up and surrenders irs water franchise of our thirty years.

Prior Notice of Ihe ~!.... Company'. deru;,on 10 Cea.'le was gi"", during the Arizona
Corporation CommisSIon hearing on August 'JJf' 2007 for an =ergcncy!'llte inCClC.lSe. The
tiny water company h"" no monics!o continue OS a pub~c waler system _ no rate mcreasc In
ov.... thirty years.

Wo.t.... ope....tions ceased a! 7:00 ,.nt. Mona..y August rr*, 200'. See copy of .tw:hed
Notice of Tennination of 'Il;';,.ter SerVIce gwen to:oll cu.tom......

Dated this 5" day of September, 2007

tu:k


